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252.209-7003
(End of provision)

[68 FR 28471, May 13, 1993, as amended at 59
FR 51133, Oct. 7, 1994; 70 FR 35546, June 21,
2005; 75 FR 35685, June 23, 2010]

252.209-7003 [Reserved]

252.209-7004 Subcontracting with
firms that are owned or controlled
by the government of a terrorist
country.

As prescribed in 209.409, use the fol-
lowing clause:

SUBCONTRACTING WITH FIRMS THAT ARE
OWNED OR CONTROLLED BY THE GOVERNMENT
OF A TERRORIST COUNTY (DEC 2006)

(a) Unless the Government determines that
there is a compelling reason to do so, the
Contractor shall not enter into any sub-
contract in excess of $30,000 with a firm, or a
subsidiary of a firm, that is identified in the
Excluded Parties List System as being ineli-
gible for the award of Defense contracts or
subcontracts because it is owned or con-
trolled by the government of a terrorist
country.

(b) A corporate officer or a designee of the
Contractor shall notify the Contracting Offi-
cer, in writing, before entering into a sub-
contract with a party that is identified, on
the List of Parties Excluded from Federal
Procurement and Nonprocurement Pro-
grams, as being ineligible for the award of
Defense contracts or subcontracts because it
is owned or controlled by the government of
a terrorist country. The notice must include
the name of the proposed subcontractor and
the compelling reason(s) for doing business
with the subcontractor notwithstanding its
inclusion on the List of Parties Excluded
From Federal Procurement and Nonprocure-
ment Programs.

(End of clause)

[63 FR 14837, Mar. 27, 1998, as amended at 71
FR 75893, Dec. 19, 2006]

252.209-7005 Reserve Officer Training
Corps and military recruiting on
campus.

As prescribed in 209.470-4, use the fol-
lowing clause:

RESERVE OFFICER TRAINING CORPS AND
MILITARY RECRUITING ON CAMPUS (JAN 2000)

(a) Definition. ‘‘Institution of higher edu-
cation,” as used in this clause, means an in-
stitution that meets the requirements of 20
U.S.C. 1001 and includes all subelements of
such an institution.

48 CFR Ch. 2 (10-1-10 Edition)

(b) Limitation on contract award. Except as
provided in paragraph (c) of this clause, an
institution of higher education is ineligible
for contract award if the Secretary of De-
fense determines that the institution has a
policy or practice (regardless of when imple-
mented) that prohibits or in effect pre-
vents—

(1) The Secretary of a military department
from maintaining, establishing, or operating
a unit of the Senior Reserve Officer Training
Corps (ROTC) (in accordance with 10 U.S.C.
6564 and other applicable Federal laws) at
that institution;

(2) A student at that institution from en-
rolling in a unit of the Senior ROTC at an-
other institution of higher education;

(3) The Secretary of a military department
or the Secretary of Transportation from
gaining entry to campuses, or access to stu-
dents (who are 17 years of age or older) on
campuses, for purposes of military recruit-
ing; or

Military recruiters from accessing, for pur-
poses of military recruiting, the following
information pertaining to students (who are
17 years of age or older) enrolled at that in-
stitution:

(i) Name.

(ii) Address.

(iii) Telephone number.

(iv) Date and place of birth.

(v) Educational level.

(vi) Academic major.

(vii) Degrees received.

(viii) Most recent educational institution
enrollment.

(c) Exception. The limitation in paragraph
(b) of this clause does not apply to an insti-
tution of higher education if the Secretary of
Defense determines that—

(1) The institution has ceased the policy or
practice described in paragraph (b) of this
clause; or

(2) The institution has a long-standing pol-
icy of pacifism based on historical religious
affiliation.

(d) Agreement. The Contractor represents
that it does not now have, and agrees that
during performance of this contract it will
not adopt, any policy or practice described in
paragraph (b) of this clause, unless the Sec-
retary of Defense has granted an exception
in accordance with paragraph (c)(2) of this
clause.

(e) Notwithstanding any other clause of
this contract, if the Secretary of Defense de-
termines that the Contractor misrepresented
its policies and practices at the time of con-
tract award or has violated the agreement in
paragraph (d) of this clause—

(1) The Contractor will be ineligible for
further payments under this and other con-
tracts with the Department of Defense; and
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(2) The Government will terminate this
contract for default for the Contractor’s ma-
terial failure to comply with the terms and
conditions of award.

(End of clause)

[65 FR 2057, Jan. 13, 2000]

252.209-7006 Limitations on Contrac-
tors Acting as Lead System Integra-
tors.

As prescribed in 209.570-4(a), use the
following provision:

LIMITATIONS ON CONTRACTORS ACTING AS
LEAD SYSTEM INTEGRATORS (JAN 2008)

(a) Definitions. Lead system integrator, lead
system integrator with system responsibility,
and lead system integrator without system re-
sponsibility, as used in this provision, have
the meanings given in the clause of this so-
licitation entitled ‘‘Prohibited Financial In-
terests for Lead System Integrators”
(DFARS 252.209-7007).

(b) General. Unless an exception is granted,
no contractor performing lead system inte-
grator functions in the acquisition of a
major system by the Department of Defense
may have any direct financial interest in the
development or construction of any indi-
vidual system or element of any system of
systems.

(c) Representations.
resents that it does

[ ] does not [ ] propose to perform this con-
tract as a lead system integrator with sys-
tem responsibility.

(2) The offeror represents that it does [ ]
does not [ ] propose to perform this contract
as a lead system integrator without system
responsibility.

(3) If the offeror answered in the affirma-
tive in paragraph (c)(1) or (2) of this provi-
sion, the offeror represents that it does [ ]
does not [ ] have any direct financial inter-
est as described in paragraph (b) of this pro-
vision with respect to the system(s), sub-
system(s), system of systems, or services de-
scribed in this solicitation.

(d) If the offeror answered in the affirma-
tive in paragraph (c)(3) of this provision, the
offeror should contact the Contracting Offi-
cer for guidance on the possibility of submit-
ting a mitigation plan and/or requesting an
exception.

(e) If the offeror does have a direct finan-
cial interest, the offeror may be prohibited
from receiving an award under this solicita-
tion, unless the offeror submits to the Con-
tracting Officer appropriate evidence that
the offeror was selected by a subcontractor
to serve as a lower-tier subcontractor
through a process over which the offeror ex-
ercised no control.

(1) The offeror rep-

252.209-7007

(f) This provision implements the require-
ments of 10 U.S.C. 2410p, as added by section
807 of the National Defense Authorization
Act for Fiscal Year 2007 (Pub. L. 109-364).

(End of provision)

[73 FR 1825, Jan. 10, 2007]

252.209-7007 Prohibited Financial In-
terests for Lead System Integrators.

As prescribed in 209.570-4(b), use the
following clause:

PROHIBITED FINANCIAL INTERESTS FOR LEAD
SYSTEM INTEGRATORS (JUL 2009)

(a) Definitions. As used in this clause—

(1) Lead system integrator includes lead sys-
tem integrator with system responsibility and
lead system integrator without system responsi-
bility.

(2) Lead system integrator with system respon-
sibility means a prime contractor for the de-
velopment or production of a major system,
if the prime contractor is not expected at the
time of award to perform a substantial por-
tion of the work on the system and the
major subsystems.

(3) Lead system integrator without system re-
sponsibility means a prime contractor under a
contract for the procurement of services, the
primary purpose of which is to perform ac-
quisition functions closely associated with
inherently governmental functions (see sec-
tion 7.503(d) of the Federal Acquisition Regu-
lation) with respect to the development or
production of a major system.

(b) Limitations. The Contracting Officer has
determined that the Contractor meets the
definition of lead system integrator with [ ]
without [ ] system responsibility. Unless an
exception is granted, the Contractor shall
not have any direct financial interest in the
development or construction of any indi-
vidual system or element of any system of
systems while performing lead system inte-
grator functions in the acquisition of a
major system by the Department of Defense
under this contract.

(c) Agreement. The Contractor agrees that
during performance of this contract it will
not acquire any direct financial interest as
described in paragraph (b) of this clause, or,
if it does acquire or plan to acquire such in-
terest, it will immediately notify the Con-
tracting Officer. The Contractor further
agrees to provide to the Contracting Officer
all relevant information regarding the
change in financial interests so that the Con-
tracting Officer can determine whether an
exception applies or whether the Contractor
will be allowed to continue performance on
this contract. If a direct financial interest
cannot be avoided, eliminated, or mitigated
to the Contracting Officer’s satisfaction, the
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